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Re: Response to April 17, 2018 Wittwer/Parkin Letter 

Dear Mr. Bassi: 

This correspondence is submitted on behalf of Mann Property Company, Inc., the applicant 
for the Wildomar Crossings Retail Center Project ("Project"), located within the City of Wildomar 
("City"), in response to the April 17, 2018 letter from Pearl Kan of Wittwer Parkin LLP on behalf of 
the Southwest Regional Council of Carpenters (the "Comment Letter").  Ms. Kan previously 
submitted a March 1, 2018 comment letter ("Original Comment Letter") to the City during the 
public comment period for the Project's January 31, 2017 Initial Study/Mitigated Negative 
Declaration ("IS/MND").  The City responded to all comments raised in the Original Comment 
Letter in the City's April 2018 Response to Comments ("RTC") document, which RTC document is 
hereby incorporated into this response letter.  The Comment Letter does not raise any new 
environmental issues that have not already been raised in the Original Comment Letter and 
addressed in the City's RTC document.  However, we feel compelled to provide an additional 
response letter to the Comment Letter below.   

The Comment Letter includes three main sections, which we address in our response below: 
(i) Preparation of an Environmental Impact Report ("EIR"), (ii) Greenhouse Gas ("GHG") 
Emissions, and (iii) Air Quality.   

I. Preparation of an EIR 

The Comment Letter states that the City's April 2018 Response to Comments ("RTC") 
document does not cite the correct legal test under the California Environmental Quality Act 
("CEQA") (Public Resources Code "PRC" § 21000 et. seq.) for whether preparation of an EIR as 
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opposed to a Negative Declaration is required.  However, the City's RTC document1 accurately cites 
the correct legal test and case law for a public agency's decision to prepare an EIR or a Negative 
Declaration.   

The CEQA Guidelines provide that "[t]he lead agency shall prepare a negative declaration if 
there is no substantial evidence that the project or any of its aspects may cause a significant effect 
on the environment."  (14 Cal Code Regs § 15063(b)(2), emphasis added.)  Furthermore, the CEQA 
Guidelines provide that "[a] public agency shall prepare" a Mitigated Negative Declaration 
("MND") when "[r]evisions in the project plans or proposals" … "would avoid the effects or 
mitigate the effects to a point where clearly no significant effects would occur."  (14 Cal Code Regs 
§ 15070(b), emphasis added.)  "Substantial evidence shall include facts, reasonable assumptions 
predicated upon facts, and expert opinion supported by facts."  (PRC § 21082.2(c).)   

Pursuant to CEQA, the City prepared an initial study and determined that, with the proposed 
mitigation measures, there is no substantial evidence that the Project may cause a significant effect 
on the environment.  (14 Cal Code Regs § 15063(b)(2).)  Therefore, as required by CEQA, the City 
prepared a MND.  (14 Cal Code Regs § 15070(b).)   

Nothing in the Comment Letter changes the decision to prepare a MND because the 
Comment Letter fails to raise any information that would constitute substantial evidence that the 
Project may have a significant effect on the environment.  As described below, the Comment Letter 
raises argument, speculation, unsubstantiated opinion and narrative, which do not constitute 
substantial evidence.  (PRC § 21082.2(c).)  Additionally, no new environmental issues are raised by 
the Comment Letter. 

II. GHG Emissions 

A. Existing Environmental Setting 

The Comment Letter claims that the Project's January 31, 2017 Initial Study/MND 
("IS/MND") fails to establish the existing environmental setting in the GHG analysis.  However, as 
explained in the City's RTC document,2 the IS/MND and 2017 GHG Analysis prepared by Urban 
Crossroads ("GHG Report") describes the existing environmental setting (and the regulatory 
setting) on several different levels including on a global, national, state, and City level.  (IS/MND, 
pgs. 85-87; GHG Report, MND Appendix 7.0, Section 2 "Climate Change Setting.")  This broad 
existing environmental setting is proper for GHG Emissions, which is not an impact that is 
contained on the Project site.  Specifically, the global scope of climate change means that the 
impacts to be evaluated are also global.  (Center for Biological Diversity v. Department of Fish & 
Wildlife (2015) 62 Cal.4th 204, 219-220.)    
                                                 
1 RTC document, response G-3. 
2 RTC document, response G-14. 
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Furthermore, the IS/MND explains the sources of GHG emissions from the Project and 
compares those emissions to a widely used regional South Coast Air Quality Management District 
("SCAQMD") threshold of significance.  (IS/MND, pages 85-87.)  Therefore, consistent with 
CEQA, the IS/MND properly describes the existing environmental setting for GHG emissions and 
analyzes the extent to which the Project may increase GHG emissions.  (14 Cal Code Regs 
§ 15064.4(b)(1).)  Additionally, as described below, the City uses a numerical threshold to measure 
the significance of GHG emissions.  (14 Cal Code Regs § 15064.4(a)(1), (b)(2).)   

Consequently, as described in the City's RTC document,3 the IS/MND complies with CEQA 
(14 Cal Code Regs § 15064.4) regarding determining the significance of impacts from GHG 
emissions.  The Comment Letter raises argument, speculation, and unsubstantiated opinion (not 
substantial evidence) to attack the IS/MND's existing environmental setting.  Given that no 
substantial evidence of an improper existing environmental setting has been established, no EIR is 
required.  Additionally, no new environmental issues are raised by the Comment Letter. 

B. Threshold of Significance 

The Comment Letter argues that the reliance on the SCAQMD 3,000 MTCO2e per year 
screening threshold ("SCAQMD Threshold") is not proper.  However, as described in the City's 
RTC document,4 the City has the discretion to select a GHG threshold of significance for a 
particular project.  (14 Cal Code Regs § 15064.4; Center for Biological Diversity v. Department of 
Fish & Wildlife (2015) 62 Cal.4th 204, 228.)  The City's decision to use the SCAQMD Threshold is 
supported by substantial evidence through the facts and expert opinions of the SCAQMD and the 
analysis in the IS/MND and GHG Report.  Furthermore, when selecting a threshold of significance, 
the City may consider thresholds of significance previously adopted or recommended by other 
public agencies or experts, such as the SCAQMD.  (14 Cal Code Regs § 15064.7(c).) 

The Comment Letter asserts that the SCAQMD Threshold should have been adopted for 
general use as part of the City's environmental review process by ordinance, resolution, rule, or 
regulation.  (14 Cal Code Regs 15064.7(b).)  However, given that the City has the discretion to 
adopt a GHG threshold of significance for each individual project in the City, the GHG thresholds 
are not thresholds "to be adopted for general use" in the City's environmental review process.  (14 
Cal Code Regs 15064.7(b).)  The City does not have to adopt the SCAQMD Threshold or any other 
GHG threshold as the threshold of significance to be adopted for general use as part of the City's 
environmental review process.  The City decides the proper GHG threshold of significance on a 
project-by-project basis consistent with CEQA.  (14 Cal Code Regs 15064.4.)  The City's RTC 
document explains the City's adoption of the SCAQMD Threshold for the Project, which is 
supported by substantial evidence in the IS/MND and the GHG Report. 

                                                 
3 RTC document, responses G-14, G-15, G-16, G-17. 
4 RTC document, responses G-14, G-15, G-16, G-17. 
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The Comment Letter states that the SCAQMD Threshold is extrapolated from guidelines for 
stationary sources, which is irrelevant to this Project's emissions.  However, stationary sources are 
relevant for the GHG emissions from the operation of the Project.  Furthermore, the Project's GHG 
emissions (both stationary and mobile emissions) were analyzed against the SCAQMD Threshold.  
(GHG Report, p. 38-39, Table 3-1.)  Consistent with the CEQA Guidelines, the City quantified the 
Project's GHG emissions using the CalEEMod model and used the SCAQMD Threshold to 
determine that the Project's GHG emission impacts are less-than-significant.  (14 Cal Code Regs 
15064.4.)   

The Comment Letter raises argument, speculation, and unsubstantiated opinion (not 
substantial evidence) to attack the SCAQMD Threshold.  Given that no substantial evidence of an 
improper GHG threshold of significance has been established, no EIR is required.  Additionally, no 
new environmental issues are raised by the Comment Letter. 

C. Western Riverside Council of Government's Climate Action Plan ("CAP") 

As explained in the City's RTC document,5 during a city's selection of a GHG threshold of 
significance for a particular project, the extent to which the project complies with regulations or 
requirements adopted to implement a statewide, regional, or local plan for the reduction or 
mitigation of GHG emissions, such as a climate action plan, is just one factor that a city can 
consider when selecting its GHG threshold for a particular project.  (14 Cal Code Regs 
15064.4(b)(3).)  As explained in the City's RTC document, given that the City has not adopted the 
CAP, the City instead relied on the SCAQMD Threshold for the Project's GHG threshold.   

The IS/MND provides that the Project will be compliant with the goals and objectives set 
forth in the CAP and will not conflict with or inhibit the City's commitment under the CAP to 
increase bike lanes, increase bike parking, increase fixed-route bus service, synchronize traffic 
signals, etc. ("City CAP Measures").  (IS/MND, pages 87-88.)  The Comment Letter states that the 
IS/MND lacks analysis regarding how the Project will not conflict with or inhibit the City CAP 
Measures.  However, it is simply that the Project itself does not include features that will conflict 
with or inhibit the City's ability to implement the City CAP Measures.  For example, the Project 
does not include a design feature that will prevent the City from increasing bike lanes.  Also, given 
that the City adopted the SCAQMD Threshold as the Project's GHG threshold and the City has not 
adopted the CAP, an analysis of the CAP's emission reduction targets is not relevant or required.  A 
city "may rely on existing numerical thresholds of significance for greenhouse gas emissions."  
(Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal.4th 204, 230.)  
Furthermore, the IS/MND did determine that the Project is consistent with the CAP's existing and 
projected GHG inventory because the Project is consistent with the City's General Plan.  (IS/MND, 
p. 88.)   

                                                 
5 RTC document, responses G-14, G-15, G-16, G-17. 



Allen Matkins Leck Gamble Mallory & Natsis LLP 
Attorneys at Law 

Matthew Bassi 
April 25, 2018 
Page 5 

 

 
  
 

The Comment Letter raises argument, speculation, and unsubstantiated opinion (not 
substantial evidence) to attack the IS/MND's discussion of the CAP.  Given that no substantial 
evidence of an improper CAP analysis has been established, no EIR is required.  Additionally, no 
new environmental issues are raised by the Comment Letter. 

III. Air Quality 

A. Consistency Criterion No. 1 

As stated in the City's RTC document, the SCAQMD 2016 Air Quality Management Plan 
("AQMP") was created to reduce emissions from criteria pollutants that are in nonattainment in the 
South Coast Air Basin, while accommodating future growth.  Unlike as asserted in the Comment 
Letter, the City's RTC document does not solely rely on the statement that "SCAQMD does not 
consider air quality impacts to be significant based on attainment status alone."  Rather, the 
IS/MND and the City's RTC document6 include a detailed analysis regarding why the Project is 
consistent with Consistency Criterion No. 1.   

The violations to which Consistency Criterion No. 1 refers are the California Ambient Air 
Quality Standards ("CAAQS") and the National Ambient Air Quality Standards ("NAAQS").  The 
SCAQMD established its numeric emissions thresholds, in part, based on the Federal Clean Air Act 
attainment status for stationary sources.  (SCAQMD CEQA Handbook, Chapter 6.)  Therefore, 
violations would occur if regional or localized significance thresholds (LSTs), developed by 
SCAQMD, were exceeded.  Furthermore, the violations that Consistency Criterion No. 1 refers to 
are the CAAQS and NAAQS violations that would occur if LSTs were exceeded.  As evaluated as 
part of the Project LSTs analysis, the Project's localized emissions would not exceed applicable 
LSTs, and a less-than-significant impact would occur.  Therefore, based on the information in the 
IS/MND and City's RTC document, the City's analysis is supported by substantial evidence.   

The Comment Letter's vague/unsupported opinion that because the Project will emit PM10 
and PM2.5, the Project will add to the severity of these existing air quality violations is not 
substantial evidence.  The Comment Letter raises argument, speculation, and unsubstantiated 
opinion (not substantial evidence) to attack the discussion of Consistency Criterion No. 1.  Given 
that no substantial evidence of an improper analysis has been established, no EIR is required.  
Additionally, no new environmental issues are raised by the Comment Letter. 

B. Cumulative Impacts 

The City has properly exercised its discretion to use a threshold of significance adopted by 
SCAQMD (a public agency that has jurisdiction over regional air quality) for evaluating the 
Project's cumulative air quality impacts.  (14 Cal Code Regs § 15064.7(c).)  As explained in the 
                                                 
6 RTC document, responses G-18, G-19. 



Allen Matkins Leck Gamble Mallory & Natsis LLP 
Attorneys at Law 

Matthew Bassi 
April 25, 2018 
Page 6 

 

 
  
 

City's RTC document7 and the IS/MND, the SCAQMD's White Paper on Potential Control 
Strategies to Address Cumulative Impacts from Air Pollution ("White Paper") provides that the 
SCAQMD "uses the same significance thresholds for project specific and cumulative impacts."  
(White Paper, p. D-3.)  "Projects that exceed the project-specific significance thresholds are 
considered by the SCAQMD to be cumulatively considerable.  This is the reason project-specific 
and cumulative significance thresholds are the same."  (White Paper, p. D-3.)   

Therefore, the analysis in the IS/MND provides that individual projects that do not generate 
operational or construction emissions that exceed the SCAQMD's recommended daily thresholds 
for project-specific impacts would also not cause a cumulatively considerable increase in emissions 
for those pollutants for which the South Coast Air Basin is in nonattainment and, therefore, would 
not have a significant cumulative air quality impact. 

Furthermore, the Project is consistent with the City's General Plan.  The AQMP is based on 
the land uses and growth projections in the City's General Plan and other cities' general plans in the 
South Coast Air Basin.  Consequently, the Project is consistent with the cumulative air quality 
projections in the South Coast Air Basin. 

The Comment Letter raises argument, speculation, and unsubstantiated opinion (not 
substantial evidence) to attack the air quality cumulative analysis.  Given that no substantial 
evidence of an improper cumulative analysis has been established, no EIR is required.  
Additionally, no new environmental issues are raised by the Comment Letter. 

Very truly yours, 

 
Michelle McDermott 

 
 

                                                 
7 RTC document, responses G-21, G-22. 


